NEW ENTRANT COUNSELING INTERVIEW CHECKLIST
Employee:







Position:

Date:

(  If employee is a non-PAS public financial disclosure (SF 278) filer, advised of requirement to file a new entrant report within 30 days of appointment, unless extension has been granted.

(  Employee is a full-time political appointee
 hired on or after 1/20/09, covered by the Ethics Pledge (see page 3)

(  Advised that 18 U.S.C. 203
(a) prohibits seeking or receiving compensation

(b) for representational services

(c) before a Federal agency or court

(d) rendered by anyone while individual is an employee

(e) in relation to a particular matter 

(f) in which the US is a party or has a substantial interest.

(  Advised that 18 U.S.C. 205

(a) prohibits acting as agent or attorney for anyone

(b) before a Federal agency or court

(c) in relation to a particular matter 

(d) in which the US is a party or has a substantial interest.

(e) NOTE that there are several exceptions.

(  Advised that, in addition to any applicable and more stringent restrictions under the Executive Order, 18 U.S.C. 208

(a) prohibits participating personally and substantially
(b) in a particular matter

(c) in which individual has a direct or imputed financial interest

* imputed interests – spouse, minor child, general partner, outside employer, someone with whom individual is negotiating for employment.

(d) if the matter would directly and predictably affect that interest.

(  Advised that 18 U.S.C. 209

(a) prohibits receiving any salary or contribution to salary
(b) as compensation for services as Federal employee

(c) from any source other than the US.

(  Advised that, in addition to any applicable and more stringent restrictions under the Executive Order, 18 U.S.C. 207

(a) prohibits participating, post-employment, in certain government matters.

(b) NOTE that employee should seek advice before beginning to seek other employment.  
(c) NOTE that employee will receive a post-employment briefing before leaving.
( Provided oral summary, in addition to any applicable and more stringent restrictions under the Executive Order, of all subparts of the Government-wide Standards of Conduct:
(a) General Provisions

(b) Gifts From Outside Sources

(c) Gifts Between Employees

(d) Financial Interests

(e) Impartiality

(f) Seeking Other Employment

(g) Misuse of Position

(h) Outside Activities

( Provided oral summary of the Treasury supplemental regulations
(a) 5 C.F.R. 3101.103 – Prohibition on purchasing property owned by the Gov’t and under the control of the employee’s bureau; or sold under the direction or incident to the functions of the employee’s bureau.
(b) 5 C.F.R. 3101.104 – Requirement to obtain prior written approval before engaging in outside employment or business activities, with or without compensation.

(c) Other supplemental regs specific to the employee’s bureau (if other than DO) 
( Provided oral summary of the applicable Hatch Act restrictions –
(a) No partisan political fundraising 
(b) No partisan political activity on gov’t time or in a gov’t building.
(c) No running for office in a partisan election
(d) NOTE – (b) inapplicable to PAS

(e) NOTE – More restrictive rules for career SES.

( Informed (generally) of internal procedures for seeking approval for

(a) Outside employment

(b) Attending widely attended gatherings

(c) Reimbursement of official travel expenses by a non-Federal source

PROVIDED COPIES OF THE FOLLOWING:

( Treasury Ethics Handbook
( Updated list of DO Ethics Officials (if different from list in handbook)
( If applicable, Ethics Pledge, pursuant to January 20, 2008 Executive Order addressing “Ethics Commitments by Executive Branch Personnel,” to be signed and a copy provided to Ethics Official
Ethics Official’s Signature _______________________________    Date_______
February 2009






Additional Restrictions and Guidance for Appointees Covered by the Ethics Pledge

Gifts -- Appointee has been advised that:
⁪(
Lobbyist gift ban requires appointee not to accept gifts or gratuities from registered lobbyists or lobbying organizations for the duration of his or her service as an appointee.”  

⁪(
The Executive Order (EO) covers lobbyists (individuals) or organizations that have actually filed a registration with the Secretary of the Senate and the Clerk of the House of Representatives pursuant to the Lobbying Disclosure Act (LDA).

⁪(
The ban is not limited to lobbying firms.  An organization can register even if it employs one in-house lobbyist on its behalf.
⁪(
For purposes of the ban, it applies even if Treasury has no dealings with a registered lobbyist or organization.
⁪(
The gift ban covers gifts from any employee of a registered lobbyist or organization  (e.g., an appointee may not accept a free dinner from an employee of an oil company that is registered with under the LDA, even though that employee is not included among the lobbyists listed in the company’s registration.)  

⁪(
The gift ban does not apply to "outside" lobbyists or lobbying firms, provided they are not registered under the LDA.

⁪(
Many gift exceptions in the Standards of Conduct are not exceptions to the lobbyist gift ban, and they will not apply in lieu of the prohibitions in the EO.  An appointee may not accept:

· a gift from a lobbyist even if the donor is not a “prohibited source" and gift is not given “because of the employee’s official position;

· a gift of $20 or less; 

· awards and honorary degrees; 

· gifts resulting from the employee’s own outside business or employment; 

· gifts from political organization in connection with political participation; 

· invitations to widely attended gatherings; 

· social invitations from non-prohibited sources; and
·  food, refreshments, and entertainment from persons other than a foreign government in a foreign area.  

⁪(
To avoid absurd results, certain gift exceptions in the Standards of Conduct, however, also apply to the lobbyist gift ban.  An appointee may accept:
· gifts based on a personal relationship; 

· discounts and similar benefits, 

· gifts resulting from a spouse’s business or employment; 

· customary gifts/gratuities provided by a prospective employer; 
· gifts authorized by an OGE-approved agency supplemental regulation; and

· gifts accepted under specific statutory authority.

⁪(
"Indirect" gifts are prohibited (e.g., an organization or individual registered under the LDA can't give a prohibited gift to, for example, your family member or a relative, to avoid the gift ban, provided that you know of and acquiesce to the gift.
⁪(
If a gift is disposed of properly (e.g., pay donor market value, return a tangible item; and in the case of a perishable item, give it to charity, share  with your office or destroy it), the gift will not be deemed improper.  

⁪(
Gifts from certain charitable, 501(c)(3) non-profits, and media organizations will not implicate the ban but acceptance must be consistent with exceptions in the Standards of Conduct or other authority.
Revolving Door Ban for All Appointees upon Entering Government -- Appointee has been advised that he may not:
⁪(
for a period of 2 years from the date of appointment, participate in any particular matter involving specific parties that is directly and substantially related to his former employer or former clients, including regulations and contracts. 


Revolving Door Ban for Lobbyists Entering Government -- If appointee was a registered lobbyist during the prior two years before his appointment, he must: 

(
recuse, for two years following his appointment, from any particular matter on which he lobbied within the 2 years prior to the date of his appointment and
(⁪ 
recuse from the specific issue area in which that particular matter falls; and 

(
not seek or accept employment with any executive agency that he lobbied within the 2 years before the date of his appointment. (e.g., If he lobbied Treasury, it is a problem.)
Revolving Door Ban for All Appointees Leaving Government -- If the appointee is a "senior employee" subject to the one-year cooling-off period discussed in § 207(c) (i.e., pay currently exceeds $153,105), he has been advised:

(⁪
the restriction will apply for two years after the termination of his appointment (i.e, no communication or appearance with the intent to influence is permitted before Treasury (DO only for non-PAS) on any matter, even if appointee did not work on the matter during Government service, for two years.) 
Revolving Door Ban for Appointees Leaving Government to Lobby -- In addition to abiding by the limitations imposed by the revolving door ban for all appointees (discussed above), the appointee has been advised that, upon leaving Government service, he may not:

(⁪
lobby any covered executive branch official or non-career Senior Executive Service (SES) appointee for the remainder of the Administration. 

(
Employment Qualification Commitment -- The appointee agrees that any hiring or other employment decisions he makes will be based on the candidate's qualifications, competence, and experience. 

February 2009

� “Appointee” includes every fulltime, non-career Presidential or Vice-Presidential appointee, non-career appointee in the Senior Executive Service (or other SES type system), and appointee to a position that has been excepted from the competitive service by reason of being a confidential or policy making character (Schedule C and other positions excepted under comparable criteria) in an executive agency.   Executive Order 13,490, Sec. 2(b)
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