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Welcome to your 2007 Annual Ethics Training: "Ethics—Your Key to An Improved Work Environment."  We will use scenarios from this Department’s working environment to illustrate potential ethics problems and their resolution.
If, in your work, you have questions on how the ethics rules may apply to your particular situation, please contact your ethics counselor before taking action.  It is much smarter (and safer) for you to get advice in advance, so you can avoid the risk of taking inappropriate actions, even though you may have only the best intentions. 

If you have any questions while you are taking this training, please contact your ethics counselor.  Ethics counselors may be reached at the phone numbers or email addresses on our website: 
http://www. 
What Topics Will We Cover?

We will cover:

· Conflicting Interests

· Outside Employment and Activities

· Fundraising

· Gifts Between Employees

· Contractors and Holiday Parties

· Post-Government Service Restrictions 
· Supervisor Responsibilities When Reviewing Financial Disclosure Reports
We expect that this training should not exceed an hour.  Upon completion, you will have finished your required refresher ethics training for the year, and will (hopefully) be a little more comfortable with some of the measures to ensure integrity in the Government.



Instructions for Completing Your Training
We encourage you to use a three-step process for each topic:

Step 1:  We will start with the general rule.  You should reflect for a brief moment on how that rule may further the basic purpose of the Federal ethics framework, which is to uphold the public’s confidence in the integrity of the Government.
Step 2:  Following the general rule will be a scenario and a question.  Please choose the best answer from among three possible answers.

To choose the best answer, think first what the answer should be based simply on the general rule.  Then ask yourself, "Is there a good reason in this case not to apply the general rule?"  In other words, should there be an exception here?  Balance the apparent good that the general rule might do in this case against any competing values that you believe may be important.  For example: There is a general rule that you may not participate in Government work that affects the financial interests of a company or other nonfederal entity with which you are seeking employment.  This rule promotes the public’s confidence in the integrity of the Government.  But this rule may also limit your ability to find employment outside the Government if you do not want to be disqualified from such participation.  Could your right to find new employment be an important enough factor in some circumstances to warrant an exception to the general rule?  Would the exception, assuming you see the need for one, still uphold the public’s confidence in the integrity of the Government?  If your answer is "no," make your selection based on the general rule.  But if you think a valid exception should apply, then select an answer in accordance with that expectation.

Step 3:  After you select an answer, give particular attention to our explanation of why the answer is correct or incorrect.  Only at this stage, when you have read our explanation, will you know if an exception actually applies to the general rule that we gave you at the beginning of the scenario.  Reflect on the difference, if any, between what you thought the correct answer should be and what it actually was.  Once you are confident that you understand the rationale for the correct answer, go on to the next scenario.

Using this three-step approach will require some careful thought on your part.  A more traditional approach would simply be to give you the general rule and the exception, if one applies, right before each scenario.  Then you would simply plug in the rule and get the correct answer with minimal effort, allowing you to move on to the next scenario, and quickly finish the training and obtain your certificate of completion.  What could be wrong with that?  Well, that approach might not give you the knowledge you need to protect yourself from committing inadvertent and possibly career-ending violations—violations that, in many cases, carry civil or even criminal penalties.  In many cases, applying the ethics rules can be more complex than you would think, so your good intentions and a basic understanding of some of the more common rules may not be enough to protect you from committing inadvertent violations.  Of course, as several trainees commented during previous training, it is never inappropriate to take a cautious approach and say "No," even when an exception may allow you to take a certain action.
It is surprising how many well-intentioned personnel have unintentionally broken the rules because they just didn’t realize that there was a problem until it was too late.  In a required one-hour training session such as this, we can(t hope to present you with all the ethics rules and exceptions, much less expect you to remember them.  But what we can do is orient you to a way of thinking that readily identifies potential ethics problems, so that you will know whether you need to seek specific guidance before engaging in an activity.  We believe that the three-step approach offered in this training will give you the proper orientation by asking you to focus on general ethical principles and their relation to real-life situations.  By diligently following this approach, you may save yourself a lot of grief later.

Let's start with our first topic, Conflicting Interests.

CONFLICTING INTERESTS
General Rule:  You may not perform Government work in a "particular matter" (i.e., a contract, claim, investigation, or other Government deliberation, decision or action focused on the interests of specific persons or on an identifiable class of persons) that directly and predictably affects your financial interests or those of a close family member or nonfederal organization to which you have certain employment ties.  18 U.S.C. 208.
Reflection:  If you have a personal stake in an official decision, is your decision based on your own best interest or your agency’s best interest?
Scenario:    Your supervisor has asked you to be the Contracting Officer’s Representative, or COR, on a contract with XYZ Corporation.  This position would involve tasking the contractor and monitoring their deliverables.  You own $20,000 worth of stock in XYZ and your spouse is employed by the company in a division that is not involved in the work of your agency.  

QUESTION:    May you take on these new COR responsibilities?  Should the general rule apply?  Should there be an exception?

Please choose the best answer.  
1. Yes.  You have a high level of integrity and can assure your supervisor that you will not let either your stock ownership or your spouse’s employment influence you in making decisions on this contract.

2. Maybe, if you sell the stock, depending upon the nature of your spouse’s salary and benefits.

3. No, your financial interest in the stock and in your spouse’s employment and salary preclude you from taking on these responsibilities.

ANSWERS:

[1]  Incorrect.  The fact that you are an honest person with a high level of personal integrity is  not relevant.  The criminal statute provides objective criteria, and the subjective factor of personal integrity is not included.  

[2]  Correct.  Selling the stock would eliminate your conflicting financial interest.  Your ability to assume the COR responsibilities would then depend on the nature of your spouse's employment and benefits. 
[3]  Incorrect.  While these interests would preclude you from accepting the COR responsibilities, there are actions that may be taken to remedy the conflict and allow you to participate.  There is a better answer. 

18 U.S.C. 208 is a criminal statute that prohibits Government employees from participating personally and substantially in any particular matter that directly affects their financial interests or the financial interests of other persons that are attributed to them under the statute, e.g., their spouses.  The contract with XYZ Corporation is a particular matter that will have a direct and predictable effect on your financial interest of the company's stock and possibly your spouse’s employment.  Your responsibilities as a COR would require you to participate personally and substantially in that contract.  

Your stock, valued at $20,000, is a financial interest that prevents you from assuming the COR responsibilities.  If you sell your stock in XYZ Corporation so that its value is $15,000 or less, you may be able to accept these responsibilities.  There is an exemption that allows Government personnel to participate in particular matters if the market value of all holdings in the particular matter do not exceed $15,000.  You should discuss this option with your ethics official before selling the stock, as you may be eligible for certain tax relief, but only if you obtain a Certificate of Divestiture prior to the sale.  By selling the stock, you have divested yourself of one of the financial interests that would cause a violation of the statute.  


While your spouse’s interests in employment with XYZ is a financial interest attributed to you under the statute, it may or may not prevent you from assuming these responsibilities, depending upon whether your spouse is a salaried employee.  Because your spouse is employed with another division of the company not related to the work of your agency, it is unlikely that the contract could affect your financial interest in your spouse's employment.  But, if your spouse is entitled to other benefits, such as bonuses, profit sharing or pension benefits that are tied to the overall profitability of the company, there may be a problem.  The question here is whether the contract with XYZ has a direct and predictable effect on your spouse’s employment interests.  If profits are increased as a result of this contract, your spouse would get a bonus or share in the profits of the company.  In that case, the contract could have a direct and predictable effect on your spouse’s financial interest.  If that is the case, it would also be a financial interest that could affect your ability to assume these responsibilities.  Consult with your ethics official to discuss these matters.  

How about another way to look at conflicts?


General Rule:  You may not perform Government work on a "particular matter" (i.e., a contract, claim, or investigation), for which there are specific parties, if you know that the matter is likely to affect the financial interests of a member of your household, or a person with whom you have a covered relationship (e.g., someone you worked for within the last year) is a party to the matter, and you determine that a reasonable person with knowledge of the relevant facts would question your impartiality in the matter.  5 C.F.R. 2635.

Reflection:  If you have a personal stake in an official decision, is your decision based on your own best interest or your agency’s best interest?
We’ve been looking at the above scenario from the perspective of the criminal conflict of interest rule in 18 U.S.C. 208.  Now let’s look at its administrative cousin.

Scenario:  Let’s suppose that you own no stock in XYZ and your spouse works for somebody else, but up until 8 months ago, you were employed by XYZ Corporation.  Your supervisor still wants you to be the COR for an XYZ contract.  

True of False?

1.  No reasonable person would question my impartiality because I didn't even like working for the company, so I can go ahead and accept the COR position.
2.  A reasonable person might question my impartiality, so I should talk to my supervisor about accepting the position.


Answers:

1.  False.  Does it really look so good for you to be working on an contract that could benefit or hurt your former employer, especially since it’s only been 8 months?  You need to be sensitive to avoiding even the appearance of wrongdoing.  
2.  True.  In this case, you determined that your employment with XYZ within the year before you came to the government might cause someone to question your impartiality when it comes to making decisions regarding that company.  So you would need to tell your supervisor about your previous employment with XYZ before you assume any responsibilities having to do with the company


You may not perform any Government work on that matter until you have told your supervisor of the appearance problem.  If your supervisor determines that your impartiality is not likely to be questioned, he or she may authorize you to assume these responsibilities, despite the fact that you used to work for the company.  Further, you and your supervisor should consult with your ethics official before proceeding any further with this new assignment.  5 C.F.R. 2635.502.

If your supervisor determines that your impartiality is likely to be questioned, your supervisor has two choices:

1) Assign the COR responsibilities to someone else.  In this case, you would be disqualified; or,
2) Authorize you to take on the assignment based on a determination, in light of all of the relevant circumstances, that the Government’s interest in your performing that job outweighs the concern that a reasonable person may question the integrity of your agency’s procurement process.  In making such a determination, your supervisor should consider several factors, such as the nature of the relationship (your former employment), the magnitude of the effect that the matter (the contract) would have on the financial interests of your former employer, the importance of your role in the matter, the sensitivity of the matter, and the difficulty of assigning another employee to the matter  Of course, this assumes that you have no continuing financial interest in XYZ as a result of your previous employment with them, such as certain types of pension plans or stock options.
You can see that you and your supervisor may have a lot to consider here.  Appearance problems can be complex.  Remember, your ethics official can help!
Now that we have finished addressing a former job, let’s address the situation where current employees would like to work on their own, personal time, i.e., an outside activity.

OUTSIDE EMPLOYMENT AND ACTIVITIES


General Rule:  You may not engage in outside employment or any other outside activity that conflicts with your official duties.  Such activity conflicts with your official duties if it violates a statute or regulation or would require you to be disqualified from matters so central or critical to performing your official duties that your ability to perform your official duties would be materially impaired.  5 C.F.R. 2635.802 and 2635.101(b)(10).  You also may not use your public office for private gain.  5 C.F.R. 2635.702 and 2635.101(b)(7).


Reflection:  Why does the Government care what we do as outside activities?  What public “good” does this general rule seek to accomplish?

Scenario:  You are a structural engineer and your job includes making recommendations concerning the building standards to be adopted by your agency.  You are well-respected in your field and have been asked to run for a board position with a professional association, National Architects for Industrial Legos (NAIL).  The position is unpaid and the board meetings are in the evenings.  NAIL adopts and publishes model building codes for various building structures, soliciting input from the public and private sectors. Their codes are voluntary, but many states adopt their standards.  You and your colleagues regularly attend Nail's public meetings, which provide information on the latest building technologies.   


Question:  If elected, may you hold a board position with NAIL in your private capacity after hours?  

Please choose the best answer.

1.  Yes, this is a voluntary position where the board meetings are held in the evenings and so they would not interfere with your official duties.

2.  Yes, you and your colleagues have been attending the public informational meetings for years. Your agency has also submitted comments in response to NAIL’s requests for comments on their proposed model standards.  This is just another facet of those meetings and an opportunity to gain more insight into its model codes.

3.  No, NAIL is adopting building standards and it's your job to make recommendations on your agency's building standards for the future.  


ANSWERS:

[1]  Incorrect.  Service on the Board of Directors of an organization places you in a position of trust with the organization, as well as a leadership and management function.  If the organization and your agency ever interact, you could be placed in the situation of trying to serve two masters. The fact that your position as a board member is voluntary and outside government working hours does not eliminate this conflict of interest.  In this case, if you were elected to the board, you could be in the position of having to choose which entity (NAIL or your agency) to support in terms of building codes, recommended modes of construction etc.  Even if you do not have to actually make such a choice, you could be perceived by the “reasonable man” as being compromised.  Disqualifying yourself from those conflicting duties (recommending standards) with your agency does not appear to be a remedy here because that duty is central to your position. 
[2]  Incorrect.  The fact that you and your colleagues have been attending the informational meetings for years and that your agency has even submitted comments on proposed model building codes is very different than serving as a board member of NAIL.  Attending meetings to obtain information does not pose any potential conflict of interest with your official duties.  Becoming a board member would involve your voting on what type of structures to focus on each year, how to raise money, etc.  NAIL could be considering promoting a certain style of bridges this year, for example, and your federal agency could need a different type of bridge.  Your federal agency may not be ready to make that information public for national security reasons.  How would you be able to vote on the agenda with the knowledge you have and cannot use?  
[3]  Correct.  This is the best answer of the choices offered.  Should you become a voting member, you may then be placed in a position of having to choose which entity (NAIL or your agency) to support in terms of building codes.  Even if you do not have to actually make such a choice, you reasonably could be perceived as being compromised.  Furthermore, your agency is building structures which may or may not be based on those standards.  This offer of an outside position, with the duties it entails, raises a conflict of interest that does not exist if you and your colleagues merely attend informational meetings on building codes, building techniques, and other related topics.  Nor does the conflict of interest exist if, on behalf of your agency, you submit comments to NAIL on proposed building codes.


Serving on the Board of Directors in your personal capacity also opens you to having the organization's financial interests become your financial interests for the purpose of 18 U.S.C. 208, which was discussed in the previous section.  For that reason, we are not discussing that aspect here.  But remember, you may not participate in particular matters that could affect an organization if you are a member of its Board.

You may say “wait a minute, I know people who sit on boards of private organizations as part of their Government duties.  Why can’t I do this?”  Well, that can also get complicated.  Only where there is statutory authority may Government employees serve in their official capacity on the board of a private organization, such as with the USO.  Many agencies have established policies authorizing their employees to serve as “federal liaisons” on private committees, organizations and other entities.  

Liaisons represent their agencies to the organization and do not directly serve on the board.  The policies provide guidelines on where to obtain authorization and what limitations apply.  You must represent the agency’s views rather than your own personal viewpoints.  Even if there is no previously established policy, it is possible to approach your agency ethics official to discuss this possibility.  Federal liaisons generally serve as non-voting members of such private organizations.  By not voting or managing, the loyalties of federal liaisons are not conflicted.  If you served as a liaison, you could then present your organization’s views and report back to the agency on NAIL’s activities.  Should NAIL wish to discuss a matter without the agency knowing about it, they could ask you to leave.  Your position as a liaison (and your explanation of your duties as liaison) puts everyone on notice of what you can and will do.  Check with your agency’s ethics official if you would like to explore the possibility of a federal liaison.   

Conflicts of interest are important, but we also have ethics rules governing fundraising. Now is a good time to turn to that topic.

FUNDRAISING


General Rule:  Generally, you may not solicit or otherwise support fundraising in the Federal workplace.  Such activity disrupts work, competes with authorized activities such as the Combined Federal Campaign for donations, invites abuse of position by superiors, and tempts subordinates to contribute in order to curry favor with seniors or co-workers.


Reflection:  What public good does this general rule seek to accomplish?  Are there times when you could raise funds and not upset the workplace?  Who determines the balance between “public cause” and “disruption”? 

Scenario:  The news reported that a local boy, Barry Worthy, was diagnosed with a rare malady, known as RBS, or Really Bad Syndrome.  The report moved Marianne Helpful, a shipping office shift leader at a Federal agency.  She discussed Worthy with her co-workers and they all agreed to raise money to find a cure for RBS.  They decide to organize a fundraising event by holding a lunchtime bake sale, auction, and car wash in the building parking lot.  Marianne drafts an email addressed to everyone in the building announcing the event, asks her shift members for items to donate to the auction and bake sale, and makes flyers to post at the entrances and in restrooms.
QUESTION:  Can Marianne proceed as planned with the fundraiser?  

Please choose the best answer.  

1. No.  The only permissible fundraising in the workplace is for the Combined Federal Campaign.  

2. Yes.  Because the event is for a good cause and takes place outside of regular work hours, Marianne can send an email seeking participants, and ask for donations in the office.  She can use the loading dock parking lot for the activities with permission of the building manager.

3. Yes, but only if the RBS group is not participating in the Combined Federal Campaign.  Groups that do participate must limit themselves to that once-a-year official solicitation of employees in the Federal workplace.  

ANSWERS:

1. Correct.  Ms. Helpful and her friends cannot solicit in the workplace.  A better approach would be to hold their events on a Saturday at a nearby location off the installation.  5 C.F.R. 950. 

2. Incorrect.  With very few exceptions, the CFC is the only authorized solicitation of personnel in the Federal workplace.  5 C.F.R. 950.  This activity, soliciting items for auction or sale in the workplace, violates the CFC prohibition.  Please review the question and try again.

3. Incorrect.  This solicitation in the workplace still conflicts with the regulation.  While the Combined Federal Campaign regulation (5 C.F.R. 950) does limit participating charities to the annual drive in order to reduce workplace disruption, being a CFC non-participant grants no exemption to the workplace fundraising restrictions.  Please review the question and try again.


Remember that Federal Government building and grounds regulations may further limit fundraising activities in the workplace.  


Even if an agency regulation permitted the head of the agency to authorize some fundraising activity off the Federal workplace, it still would not solve the direct solicitation during working hours on the Federal workplace problem presented by this scenario.  It also wouldn't resolve other problems here, such as using Government resources for personal purposes and ensuring that your agency isn't providing preferential treatment to Marianne and the beneficiary of the fundraising.  There are almost always thorny issues that require you to consult with your Ethics Counselor whenever fundraising issues are raised.


Fundraising rules are very important, but we also have ethics rules governing gifts between employees, specifically from a subordinate to a supervisor. Now is a good time to turn to that topic.

Gifts Between Employees


General Rule:  You may not give, or make a donation toward a gift, for an official superior or solicit a contribution from another employee for a gift to either of the superiors.  An employee may not accept a gift from an employee who receives less pay unless the donor and recipient have a personal relationship and are not in a superior-subordinate relationship.


Reflection:  What public “good” does this general rule seek to accomplish?  Are there times when you could give a gift and not damage the public good?
Scenario:  After 35 years of federal service, Mary Truly, Director of Accounting, has decided to retire and pursue her love of gardening.  Her supervisor, Chief Financial Officer (CFO) John Banks, wants to show his appreciation by personally arranging for her retirement party.  The meal will cost $20 per person (including tax and gratuity).  John found a gardening course that will cost $300. He plans to contribute $100 for the cost of the course and pay for lunch for Mary and her husband.  There are 40 other employees on the CFO staff.  He knows that 20 people currently plan to attend.  John is drafting the email for the CFO staff, including the eight in Accounting whom Mary supervises, with the party details.  
QUESTION:  Are there any limits on the party plans?  
Please choose the best answer.  

4. No.  John can send an email that says he expects a 100% turn out for the event and the cost of lunch and gift is $30 if only 20 people come, but if they all come, lunch plus the gift will only cost $25.

5. Yes.  John cannot require attendance at the event or include the cost of the gift in the luncheon charge.

6. Yes.  Participation in the luncheon and the gift must be voluntary, but John may establish a cost for the luncheon that includes the cost of the gift.

ANSWERS:
4. Incorrect.  John’s gift to Mary isn’t limited because he is her boss, not her subordinate, but he needs to make sure that contributions by her subordinates are consistent with the Standards of Conduct.  (Although everyone except the eight in Accounting are not Mary's subordinates, at least most of them presumably receive less pay and are not in personal relationships with Mary, so the rule applies to them as well.)  

There is an exception to the gift rule that permits employees to voluntarily contribute to a gift for an official superior on special, infrequent occasions, either in recognition of events of personal significance such as marriage, illness, birth or adoption of a child, or upon occasions that end the subordinate-supervisor relationship, such as retirement, resignation, or transfer.  The contribution for the luncheon and the gift must be voluntary, with no pressure or coercion to participate, which is not evident when John personally drafts and sends the email and expects 100% turnout.  An individual gift must be appropriate to the occasion.  This exception is the only one that allows group gifts and solicitations for such gifts, but amounts solicited should be nominal in amount.  It may be that amounts of $25 or $30 are not nominal.  
5. Incorrect.  John’s gift to Mary isn’t limited because he is her boss, not her subordinate, but he needs to make sure that contributions by her subordinates are consistent with the Standards of Conduct.  (Although everyone except the eight in Accounting are not Mary's subordinates, at least most of them presumably receive less pay and are not in personal relationships with Mary, so the rule applies to them as well.)  


There is an exception to the gift rule that permits employees to voluntarily contribute to a gift for an official superior on special, infrequent occasions, either in recognition of events of personal significance such as marriage, illness, birth or adoption of a child, or upon occasions that end the subordinate-supervisor relationship, such as retirement, resignation, or transfer.  The contribution for the luncheon and the gift must be voluntary, with no pressure or coercion to participate, which is not evident when John personally drafts and sends the email and expects 100% turnout.  But, as long as attendance and contribution would be voluntary, John may include the cost of the gift in the total cost of the event.  If the collection for the gift is done separately, John may solicit individual contributions that are nominal in amount.  An individual gift must be appropriate to the occasion.  

6. Correct.  John’s gift to Mary isn’t limited because he is her boss, not her subordinate, but he needs to make sure that contributions by her subordinates are consistent with the Standards of Conduct.  (Although everyone except the eight in Accounting are not Mary's subordinates, at least most of them presumably receive less pay and are not in personal relationships with Mary, so the rule applies to them as well.)  


There is an exception to the gift rule that permits employees to voluntarily contribute to a gift for an official superior on special, infrequent occasions, either in recognition of events of personal significance such as marriage, illness, birth or adoption of a child, or upon occasions that end the subordinate-supervisor relationship, such as retirement, resignation, or transfer.  The contribution for the luncheon and the gift must be voluntary, with no pressure or coercion to participate, which is not evident when John personally drafts and sends the email and expects 100% turnout.  But, as long as attendance and contribution would be voluntary, where an amount for a gift is included in the cost for a luncheon or similar event, an employee who freely chooses to pay a proportionate share of the total cost in order to attend will be deemed to have made a voluntary contribution. 

The rule and this exception protect the integrity of the federal workplace and minimizes the likelihood that employees can attempt to “buy” favor with their supervisors.  Another exception to the gift rule permits an employee to give, and a supervisor to accept, on an occasional basis (including traditional gift giving occasions such as birthdays and holidays) gifts with an aggregate market value of $10 or less; to share in food or refreshments consumed in the office; to give and accept personal hospitality at the residence of the type and value customarily provided to personal friends; and to give and accept “hostess gifts” of a type and value customary to such occasions.  The exception does not permit cash gifts.
And while we are on the topic of gifts, let’s turn to the gift-giving spirit of the holidays when we open office parties to contractors.  
CONTRACTORS AND OFFICE HOLIDAY PARTIES
Contractors in the workplace are a fact of life.  From a business perspective, they are part of the team.  But, they are not Federal employees, so the rules that apply to Federal employees cannot apply to them.  They are subject to different ethics rules that may be imposed by their employer, as well as to Government contracting rules.  

General Rule:  Whether a contractor employee may attend a party during duty hours is up to the contractor employee’s employer.  The time contractor employees spend at the office holiday party may not be charged to the Government under the contract.
Reflection:  What is the public good to be served by not allowing contractors to charge the Government for employee time to attend a party?
Scenario:  In planning the office holiday party, the committee decides to hold the party in the office on a Friday during working hours from 3:30 to 5:00 pm.  Everyone in the office, including the five ABC contractor IT Support employees, are invited.  The committee also decides that everyone who comes will be charged $12 for refreshments.
QUESTION:  May the contractor IT Support employees attend the party?  If so, may they contribute to the refreshments?

Please choose the best answer.
1.  No.  The ethics rules prohibit contractors and Federal personnel from interacting socially.  

2.  Yes, because the contractors are part of a team and they will pay for their share of the expenses.  A big reason for the party is to promote the “one-team” concept for the entire office.
3.  Yes, provided their supervisor authorizes them to attend and their time at the office party is not charged to the government under the contract.  The refreshment charge is not considered a gift.
ANSWERS:
[1] Incorrect.  The ethics rules do not prohibit social contact with contractors.  

[2] Incorrect.  While we want to promote teamwork, contractor employees are not federal employees.  Their employers are subject to Government contracting rules, which prohibit charging a Government contract for their employees' time at a party.  It is the employer's decision whether to pay its employees for such time and not charge the contract.  If the employer decides not to pay for its employees' time, they could attend only if they take leave, which they may not want to do.  Government personnel should consider these facts when planning parties to which contractor employees are invited. 
[3]  Correct.  Contractors may attend the office party if authorized by their employers, not a Government supervisor.  The time contractor employees spend at the office holiday party may not be charged to the Government under the contract.  It is recommended that such questions be coordinated with the contracting officer.  Contractor employees are considered to be contractors for purposes of the gift rules, which prohibit such gifts unless an exception applies.  Here, where only one contractor is invited, the usual exception of $20 would be exceeded because there are five employees, with a $14 per employee charge, for a total of $60.  Because everyone attending the party will be charged a proportionate share of cost of the refreshments, however, there does not appear to be a gift in this case.  Finally, contractors have their own ethics rules, and may have other restrictions on their employees.
Now that the holidays are over, you may be contemplating retirement.  This may be a good time to talk about the post-employment rules
POST-GOVERNMENT SERVICE RESTRICTIONS
General Rule:  You are permanently barred from communicating to, or even appearing before, Government personnel (executive and judicial branches), with the intent to influence, on behalf of anybody else outside the Government, on any “particular matter” (e.g., contract, claim, investigation), for which there are specific parties, and on which you participated personally and substantially as a Federal employee.  18 U.S.C. 207(a)(1).  Further, you are barred for two years from communicating to, or even appearing before, Government personnel (executive and judicial branches), with the intent to influence, on behalf of anybody else outside the Government on any “particular matter” for which there are specific parties, that was pending under your official responsibility (supervision) during your last year of Federal service.  18 U.S.C. 207(a)(2).
Reflection:  What is the purpose of these prohibitions?  How does the country benefit by restricting the communications of former personnel?
Scenario:  You left the Government about one year ago.  Your last job was to perform contract administration functions, but you were not the contracting administrative officer, on a BAH contract that was worth less than $10 million.  Among other things, this contract included platform development of a human resources pay program.  The contract ended during your tenure with the government.  A new contract with BAH was awarded about six months before you left, and was also less than $10 million.  Although you did not perform contract administration functions on the second contract, one of your subordinates performed these functions before you left.  
QUESTION:  May you work for BAH and represent them before the Federal Government on the second contract now that you have been retired from Government service for 12 months?  
Please choose the best answer.
1.  Yes.  You had nothing to do with the second contract, so you may represent BAH regarding the second contract before the Federal Government.  
2.  No.  You have a lifetime ban that prohibits you from representing BAH before the Government on the second contract.  
3.  No.  Because you supervised the employee who worked on the second contract, you have a two year ban that prohibits you from representing BAH on that contract.  
ANSWERS:

[1] Incorrect.  The second contract was a particular matter with specific parties (BAH) and it was pending under your supervision during the year before you left the department.  You are prohibited from representing BAH (or anyone else) before the government on that contract for about one year.  
[2] Incorrect.  The permanent representation ban applies to particular matters, not to the parties involved.  So it would not prevent you from representing BAH regarding particular matters to which you had no connection.  The permanent ban does not apply to the second contract because you did not work on it personally and substantially while in the Government, although another representation ban will apply.  
[3]Correct.  You have the two-year representational ban for matters pending under your official responsibility (supervision) during your last year of Federal service.  The second BAH contract was such a particular matter.  So you are prohibited from representing BAH (or anyone else) before the government on that contract for about one year.  
OK, you got the right answer, but let’s not leave this scenario quite yet.  Would the Procurement Integrity Act apply here?  No.  Why is that?  There are actually two reasons.  First, the PIA would not apply here because the employee was not in one of the designated positions, nor did he make one the designated decisions, and second, the contract did not exceed $10M.  
Do you think that you should have a lifetime bar on doing any work on the first contract?  Think about the general rule.  It(s aimed at your interactions with Government personnel on behalf of somebody outside the Government, like BAH.  It is not aimed at your "behind the scenes" work.  The rule is designed to preclude even the appearance that you are exercising undue influence with the Government on behalf of BAH or others in the private sector.  But if you are only working for BAH "behind the scenes" and are not interacting with Government personnel, then you cannot exercise undue influence (whether actual or perceived) with the Government.  When you work "behind the scenes," you are using only your expertise.  Is there anything wrong with using your expertise in the private sector?  No, as long as you do not use information that you obtained as a Government officer or employee that is protected from release (e.g., classified information, trade secrets, or source selection information).

Bear in mind that not all situations are this straightforward.  
When you start thinking about seeking any employment outside the Government, either part-time or after leaving Government service, please consult your ethics official - before you do anything - for specific guidance on how the rules pertain to your particular case.

Finally, we would like to review the supervisor’s responsibility when signing off of a Public Financial Disclosure Report (SF 278) or a Confidential Financial Disclosure Report (OGE Form 450).

Supervisor responsibilities when reviewing 
financial disclosure reportS

General Rule:  As a supervisor, you may be required to review a financial disclosure report to determine if any of your employees have a possible conflict of interest.  5 C.F.R. 2634.
Reflection:  Why should supervisors review their employees' financial interests?  When should a supervisor have access to that information?
Scenario:  You are the supervisor of your office and have collected and reviewed the annual financial disclosure reports from four employees.  You’ve scanned the reports and checked to ensure that they are complete and signed.  You notice, however, that one of your employees has purchased stock in KABAM, a software company.  You expect that KABAM will bid on a pending IT procurement at your agency, and had anticipated assigning the employee to that procurement.  

QUESTION:  What is your next step?
Please choose the best answer.  
1.   Sign the reports and forward them to the ethics official.  Your responsibility is to collect the reports and forward them in a timely manner.  The ethics official will review the reports, ensure they are complete, and check for conflicts of interest.  

2.  Check your organization’s list of contractors.  Since KABAM isn’t on the list, there can’t be a conflicting financial interest.  Sign the reports and forward them to the ethics official.

3.  Inform the employee that she may not participate in any part of the upcoming procurement because her ownership of KABAM stock creates a possible conflict of interest.  Make a note of the disqualification in the comments box and forward it to the ethics official.  Consult with the ethics official to determine if there is any alternative to disqualification.
ANSWERS:

[1] Incorrect.  It is the supervisor’s responsibility to identify conflicting financial interests.  The supervisor is the best (and sometimes only) person who can compare the employee’s duties with her financial interests.  .

[2] Incorrect.  Checking the assets on the financial disclosure reports against the list of contractors that do business with your organization may not be sufficient.  As here, a conflict may occur with a company that is not on the contractor list for your organization.  

[3] Correct.  A supervisory review of a financial disclosure report goes beyond reading the assets on the report.  It is the supervisor’s responsibility to identify financial interests that may conflict with the employee's actual duties.  The supervisor is the best (and sometimes only) person who can compare the employee’s duties with his or her financial interests.  Here, the employee has stock in KABAM and would have been assigned to work on a particular matter that may have affected KABAM if the supervisor had not done his job and thoroughly reviewed the report  The supervisor should also note the concern in the Comments box so that the ethics official is notified.  This type of review is very important, as a criminal statute, 18 U.S.C. 208, prohibits an officer or employee from participating personally and substantially in any particular matter that may affect his or her financial interests.  Such an assignment here could have exposed her to a possible conflict of interest and commensurate criminal liability.  In addition, the employee’s participation on the procurement while owning KABAM stock could bring into question the integrity of the procurement and form the basis for a bid protest.   
Supervisors are the first line of defense and should counsel filers so that they do not inadvertently violate the law.  Remedies for possible conflicts include recusal or disqualification, which is required by the statute until another remedy adequately eliminates the conflict, divesting the asset, and waiver.   As seen in this scenario, personnel may have a conflict of interest with entities that do not appear on your organization's list of contractors.  Supervisors must be vigilant throughout the year when making assignments to ensure that their employees are not assigned to participate in matters that may affect their financial interests.  Both supervisors and employees should consult with the ethics official when they have a question about whether a conflict exists, and if so, what to do about it.
 Conclusion

We hope this training has strengthened your understanding of the pertinent ethics issues.  We also hope you will keep in mind that, no matter what the ethics issue may be, if you’re not sure what to do, check with your ethics counselor in advance!
The following material will also provide helpful general information on the ethics rules for all of you.

I.  Ethics Contacts: 
The following individuals are Ethics Counselors in that office:

II.  Employees’ Responsibilities under Executive Order 12674 (as amended):

 
DO:
Place loyalty to the Constitution, the laws, and ethical principles above private gain.



Act impartially to all groups, persons, and organizations.



Give an honest effort in the performance of your duties.



Protect and conserve Federal property.



Disclose waste, fraud, abuse, and corruption to appropriate authorities.


Fulfill in good faith your obligations as citizens, and pay your Federal, State, and local taxes.




Comply with all laws providing equal opportunity to all persons, regardless of their race, color, religion, sex, national origin, age, or handicap.


DO NOT:


Use nonpublic information to benefit yourself or anyone else.

Solicit or accept gifts from persons or parties that do business with or seek official action from the agency (unless permitted by an exception).



Make unauthorized commitments or promises that bind the Government.



Use Federal property for unauthorized purposes.

Take jobs or hold financial interests that conflict with your Government responsibilities.



Take actions that give the appearance that they are illegal or unethical.

III.  Guidance for Agency Personnel:  

Specific guidance for Agency personnel may be found at:  
IV.  Employee Responsibilities under Federal Conflict of Interest Statutes:

1.  Conflicting Financial Interests

You may not do Government work on a particular matter that could affect your financial interests or those of your spouse, minor children, general partner, or organization with whom you are negotiating or have an arrangement for future or current employment. If you believe you have a conflicting financial interest, contact your ethics official to determine the appropriate remedy.

2.  Bribery and Graft

You may not seek or accept anything of value, other than your Government pay, for being influenced in your official duties.

3.  Outside Representation or Compensation in Matters Involving the Government

You generally may not represent anyone else to a federal agency or court on a particular matter involving the Government, whether you receive compensation or not.  This includes the time you are on terminal leave.  


You generally may not share in any compensation resulting from such a representation that was made by anybody else to a Federal agency or court during the time you were a Federal employee.

4.  Post-Government Employment Restrictions
4.1.  Seeking and Engaging in Nonfederal Employment while Still in the Government


You may not do Government work that affects your possible future employment or the financial interests of someone with whom you are seeking employment.


Two statutes require your disqualification in these types of situations:  


Under the criminal statute, you may not participate personally and substantially in particular matters that could affect your future salary or the financial interests of a potential employer.


Under the Procurement Integrity Act, if you hold a certain position in a procurement valued at $100,000 or more, you must be disqualified from participating in the procurement before you may seek employment with a competing contractor.

4.2.  Procurement Integrity Compensation Ban

You may not accept compensation from a concerned contractor for one year following your service or action in a matter valued at more than $10 million if:

(a)  You served as procuring contracting officer, source selection authority, member of a source selection evaluation board, or chief of a financial or technical evaluation team on the date of selection or award of a contract;
(b)  You served as program manager, deputy program manager, or administrative contracting officer on a contract; or


(c)  You personally made a decision to do any of the following:

(1)  award a contract, subcontract, or modification of a contract or subcontract, or a task or delivery order;


(2)  establish overhead or other rates;


(3)  approve issuance of a contract payment; or


(4)  pay or settle a claim.

You may accept compensation from a division or affiliate that does not produce the same or similar products or services.


Before you receive any compensation, you may request a written ethics advisory letter, which should be provided in 30 days.

4.3.  Restrictions Other than Procurement Integrity
4.3.1.  Senior Officials (Civilian Employees with Annual Rate of Basic Pay at or above $145,320 (in 2007):

For one year after leaving your senior position, you may not make any communication or appearance on behalf of anyone else, with intent to influence, to employees of any agency in which you served within one year of leaving your position.

For one year after leaving your senior position, you may not aid, advise, or represent a foreign government or foreign political party, with the intent to influence employees of any department or agency.

4.3.2.  All Officers and Employees:


You may not ever make a communication or appearance on behalf of anyone else, with the intent to influence, to any officer or employee of any Federal agency or court on any particular matter that you worked on personally and substantially.  The matter must involve specific parties at the time of your participation and representation, and the U.S. must be a party or have a direct and substantial interest.


For two years after leaving Federal service, you may not make a communication or appearance on behalf of anyone else, with the intent to influence, to any officer or employee of any Federal agency or court on any particular matter that was pending under your official responsibility during your last year of Federal service, even if you didn’t personally work on it.  The matter must involve specific parties at the time of your responsibility and representation, and the U.S. must be a party or have a direct and substantial interest.


For one year after leaving Federal service, you may not aid, advise, or represent anyone else, on the basis of covered information, concerning an ongoing trade or treaty negotiation in which you participated during your last year of Federal service.


You may use and disclose nonpublic Government information only as authorized.

You are strongly encouraged to consult your ethics counselor well before you separate from the Government about the post-Government service restrictions that will apply to your specific situation.
5.  Supplementation of Federal Salary
You generally may not accept any compensation from a non-Federal source for your Government work.

Thank you for completing your annual ethics refresher.  If you have comments or suggestions for improving this or future training, please contact us at      .
(Certification email and certificate)
